up the sides of the fault, whereas joints are cracks without
any slippage of the materials.  His studies are based on ex-
aminations of exposed outcroppings of bedrock and rock exposed
by mining in coal mines or construction.  He expressed the be-
lief, based on testimony of witnesses Hart and Leslie, and
pictures made by MSHA, especially Exhibits 7, 8, 11, and 12,
that the fall of the highwall in the 1150 No. 2 Pit was caused
by joints.  He cannot be certain of that belief because he did
not personally examine the Lynnville Mine here involved.
Moreover, his testimony shows that the joints he observed in
the pictures were not parallel to the slice of rock which fell,
and that would mean that Peabody was constructing the highwall
in the direction which would have been recommended in order
to prevent a fall as a result of the presence of joints in
the overburden which had been blasted.

I believe that those findings cover the important aspects
of the evidence which was introduced in this proceeding.

The Secretary's attorney asked me to find that the viola-
tions, alleged in Citation No. 2322072 and Order Wo. 2322073,
occurred.

Counsel for Peabody argues that his evidence shows that
the violations did not occur, and he also pointed out that
when there is a fatality and MSHA conducts an investigation,
there is a considerable amount of pressure on the inspectors
to find something wrong, and he feels that that gives them a
motivation to be more critical after such an accident than
they would be otherwise.

I agree with Peabody's counsel that such pressure un-
doubtedly exists and that is one of the reasons that I asked
a great many questions during the hearing which were intended
to bring out all the good aspects that Peabody was trying to
present, because it always worries me in a case of this na-
ture that MSHA may unfairly cite violations because of the
pressure of finding a problem when a fatality has occurred.
I have reviewed the evidence in great detail and I believe
that there is probably a middle ground between what MSHA has
presented and what Peabody has introduced, and that is often
the case in these proceedings.

I was at first disposed to find no violations, but
Mr. McKown introduced the transcript from MSHA's investiga-
tion, and I read that in great detail last night.  That is
Exhibit B in this proceeding and that exhibit is made up of
testimony of the miners and foremen who were present when
the fatality occurred.  That exhibit contains some statements
by the witnesses which motivated me to believe that there was
considerable support for the inspectors' belief that viola-
tions had occurred.

579 which is Exhibit 14 in this proceeding,
